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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF PUBLIC HEARING 

TIME AND PLACE: Thursday, November 19,2015,@ 6:30p.m. 
Jerrill R. Kress Memorial Hearing Room 
4414 Street, N.W., Suite 220-South 
Washington, D.C. 20001 

FOR THE PURPOSE OF CONSIDERING THE FOLLOWING: 

CASE NO. 04-33G (Amendments to Chapter 26, Inclusionary Zoning) 

TIDS CASE IS OF INTEREST TO ALL ANCS 

On February 2, 2015, a pennon was subnutted to the Zomng Conuruss10n (Conuruss10n), filed 
by the Coahnon for Smarter Growth, et. al., to amend Chapter 26, Inclus10nary Zomng (IZ) 
(Exhibit 2, Z.C Case No. 04-33G). The Office of Planning (OP) submitted its report m support 
of sett1ng the pention down for a public hearmg on July 6, 2015, not1ng that they had several 
major concerns with the text as proposed m the petition OP also recommended that the 
ConurusSion set down alternate text to be considered as part of the same case. On July 13, 2015, 
the Conuruss10n set down the pennon and alternate OP text amendments for a pubhc heanng. 

Coalition for Smarter Growth, et. al. Petition 

The proposed substannve amendments of the petltlon filed by the Coalinon for Smarter Growth, 
et al., are summanzed m the following table 

' Section s _, Amendment 
2602 Apphcabthty Apply the IZ regulations to developments m both the Downtown 

Development (DD) and Southeast Federal Center (S~C) Overlay Dtstncts 
after December 31, 2017 

2603 Set-Astde • Increase the required mtmmum percentage of restdentlal gross floor area 
Reqmrements set astde for targeted households from the current 8% to 10% to a smgle 

12%, and 
-

• Requtre the set-astde be the greater of 12% of the gross floor area (GFA) 
or 75% of bonus denstty, 

• In rental proJects, target households at or below 50% of the Medmm 
Family Income (MFI) 1, 

• In for-sale proJects, target households at or below 70% of MFI; 

• Spectfy that the Mayor or the DC Housmg Authonty shall have the nght 
to purchase units for the purpose of leasmg umts, but only to low and very 
low mcome households, and 

• Increase the set astde requrrement m the Samt Ehzabeth's Dtstncts from 
8% to 10% of GFA 

I US Department of Housmg and Urban Development (HUD) uses the term Med1an FalDlly Income (MFI) and not 
Area Med1an Income (AMI), any text amendments w1ll reflect the change m teflDlnology from AMI to M11J:)J;ING COMMISSION 

Dlsfrict of Columbia 

C~E NO, ~ f-· Js 6, 
EXHIBIT NO. ( b ·-----
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2604 Bonus Density • Increase the penmtted bonus denstty from 20% to 22%, 
• Remove all lot occupancy restnctlons for all IZ projects m m all zones 

specified m § 2604.2 (R-5-E, CR,C-2-A/B/C, C-3-A, W -11213 and SP-
112), 

• Penmt an addtttonal 10 feet of hetght as a matter of nght for projects that 
mclude IZ umts m all zones specified m § 2604 2, for a total of 20 feet 
beyond matter-of-nght hetghts Without IZ, and 

• Further reduce the penmtted lot wtdths as a spectal exception m the R-2 
through R-4 zones 

Proposed new text 1s shown m bold type and text to be deleted 1s shown m st:rJ:IEetbroagh 

1. Amendments proposed by the petitioner pertaining to Chapter 26. 

Amend the followmg sections of Chapter 26 as follows· 

2601 DEFINITIONS 

2602 

26023 

2603 

2603.1 

Moderate-mcopt.e household - a household of one (l) or more mdtv1duals wtth a 
total annual mcome adJusted for household siZe equal to between fifty-one 
percent (51%) and eigfiiy fleFeeBt (89%) seventy percent (70%) of the 
Metropolitan Statistical Area median as certified by the Mayor pursuant to the 
Act 

APPLICABILITY 

Tins chapter shall not apply to· 

(e) Properties located many of the followmg areas· 

( 1) The Downtown Development or Southeast Federal Center Overlay 
D1stncts until December 31, 2017, after which this chapter shall 
apply; 

SET -ASIDE REQIDREMENTS 

Except as provided m § 2603 8, an mclustonary development for ·ulHeh ~ 
pnmary methea ef ee&stmeaeR aees &at emf1ley steel 8:86 eeRerete frame 
streetuf!! leeatea 18 an R 2 thretigh: BB R 5 B Dtstnet er l:R a C 1, C 2 A, W 9 er 
W 1 Dtstriet shall devote the greater of te& per eeRt ( lO%) twelve percent (12%) 
of the gross floor area bemg devoted to restdentlal use or seventy-five percent 
(75%) of the bonus denstty bemg utihzed for mclusmnary umts. 
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2(j00.2 

2603.3 

2603.4 

2603.5 

2603.7 

2604 

26041 

2604.2 

t'rll tftelasiaftary cie·le:lapmeat ef steel anEl eaftefete fl:ame eaftstnlet:ieB leeateEl 1ft 

the zefte Elistriets smtea ift § 2(j03.1 ar aay Elevelapffleftt laeatea ift a C 2 8, C 2 
C, C 3, CR, R 5 C, R 5 D, SP, USN, W 2, ar W 3 Zefte D1st:net s8all Elevate the 
~ater ef e1g8t pereeftt (8%) ef the gt=ess fleer area aeiftg Elevated te res1Elefttial 
ase ar fifty pereeftt (50%) ef the aaB:Hs Eleftslty 'l::ltl-MeEl fer 1ftelas1eftary aB:tts 

~eept as prev1Elea -m § 2(j03 9, 1Bekis1eftary Developments laeatee 1ft R 3 
threag8 R 5 B, C 1, C 2 A, StE, Vl 0, alia W 1 Zefte Distriets offering dwelling 
units for rent shall set astde fifty pereeftt (5Q%) e{ mCiusionary units for ehgtble 
low-mcome households aBEl fifty pereeftt (50%) ef melas1eftary amts fer eligiale 
meaerate 1fteame B8HSeBelas 'The first 1BelHS1eftary Hft1t ana eaeB ati&itieftal eaa 
B:Hmeer snit s8all he set as1Ele fer lew 1fteeme 8ease8e1Els. 

Developments offering for-sale dwelling units leeatea 1ft CR, C 2 8 tlHeag8 C 
3 C, USN, Vl 2 Mn=eag8 Vl 3, aaa SP ~eae Distnets shall set aside efte BaftElreEl 
pereeftt (100%) ef mclusmnary uruts for ehgtble moderate-mcome households 

The Mayor or the District of Columb!a Housmg Apthonty shall have the nght to 
purchase up to twentr.-five percent (25%) of' mclusmnary uruts in a for-sale 
mclusionary development rfor the purpose of leasing these units to low 
households m accordance wtth such procedures as are set forth in the Act. 

An mclusmnary development ef steel ana eeft6fete frame eeftstrHetieft leeatea m a 
StE Distnct shall devote no less than e1g8t pereeat (8%) ten percent (10%) of the 
gross floor area bemg devoted to residential use in a StE Dtstrict for mclusmnary 
uruts 

BONUS DENSITY 

Inclusmnary developments subject to the provisions of this chapter, except those 
located m the StE District, may construct up to tweftty pereeftt (20%) twenty-two 
percent (22%) more gross floor area than permitted as a matter of nght ("bonus 
density"), subject to all other zoning requirements (as may be modified herem) 
and the hrmtattons estabhshed by the Act to Regulate the Hetght of BUildmgs m 
the Distnct of Columbia, approved June 1, 1910 

Inclusmnary developments·jn zorung dlstncts hsted m the chart below may use 
the following modtficattons to height and no restrictionS on, lot occupancy for 
zones with greater density than R-4 zones m order to achieve the bonus denstty. 
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2604.3 

2608 

26082 

Matter-of-Right Zoning Petitioners' Proposed 
Base Constraints IZ Modification 

Lot Zoning Zoning l:.ol Height 
Occupancy Height FAR Oeeupaaey (feet) 

(feet) 
R-5-E 75% 90 600 9G% -9G 100 
CR 75% 90 600 SG% -l-00 110 
C-4.-A 60% 50 250 ~ :SG 60 
C-2-B 80% 65 3 50 SG% +9 80 
C-2-C 80% 90 600 00% -9G 100 
C-3-A 75% 65 400 SG% ~ 75 
W-1 80% 40 250 SG% -,iQ 60 
W-2 75% 60 400 ~ ~ 90 
W-3 75% 90 600 SG% -l-00 110 
SP-1 80% 65 400_ 89% +9 80 
SP-2 80% 90 600 9G% 9G 100 

Inclusionary developments m R-2 through R-4 zomng distnc~s may use the 
minimum lot dimensiOns as set forth m the followmg table, and additional lot 
width modifications in order to achieve the bonus density: 

IZ Zoning Modifications 

Base Zone 
Min. Lot Width I~_ Min. Lot Area Min. Lot Width (feet) 

"''(SiJ.uare feet) ~ (feet) Special'Exception 

R-2 Detached 3,200 40 ~ 30 

R-2 Senu-Detached 2,500 30 ~23 

R-3 1,600 20 .te 15 

R-4 1,500 18 .te 15 

APPLICABILITY DATE 

The provlSlons Ftwtsetl ea XY.JG'".X of this chapter amended by Z.C. Order No. 04-33G 
shall not apply to any bUildmg approved by the Zonmg Comnnss10n pursuant to Chapter 
24 tf the approved apphcat10n was set down for heanng pnor to Mftfek 14, XXXX 2QQ8 
[THE EFFECTIVE DATE OF TillS AMENDMENT]. 

Office of Planning Alternative Text 

OP proposed alternative text to that proposed by the Petitioner Withm the alternative text 
proposed by OP, OP also mcluded a hmited second alternative relative to set-aside requirements 
and targeted households (Alternative 2 (OP)). The Alternatlve 2 (OP) addresses the targeted 
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household mcome based on whether the IZ umts are rental or for-sale units. The proposed 
substantive amendments of the OP alternate text are summanzed m the followmg table· 

Section s 
~ 

-y Amendment 
2601 Defimttons • Add a new defimtion of Bedroom, Maximum Resale Pnce; 

• Add a new defmition of Median Farmly Income as part of Optton 2, and 
• Amend defimtion of Ehg~ble Household (Option 2) 

2602 Applicability ProVIde for voluntary participation m the IZ program where It would not 
2602 l(d)_ otherwise be regwred 
2603 Set-Aside • Move the C-2-B, C-3-A. SP-1 and W-2 zone dtstncts to the group of zone 
Reqwrements, districts that must target half of the IZ umts to households at 50% of the 
2603 3 2603 4 MFI, or 
2603.5 • Permtt flextbtlity m occupancy by allowmg umts that have remamed 

unoccupied for an extended penod of tlme, or when increases in fees 
make units etther unaffordable to target household or have a sigmficant 
negative nnpacts on the Maximum Resale Pnce, and 

• Allow the Mayor to purchase a mmtmum of one unit and q.p to ~any 
amount~ upon with the develo~ 

Alternative 2 (OP), • Altemattve 2 (OP) would estabbsh a targeted_MFI by tenure type, for 
26033 rental hotlseholds consolidate the MFI from 50% and 80% to a smgle 

target of 60% of the MFI, and for-sale IZ umts to 80 % of the MFI 
2607 • Offer an admmist:J.iwvely handled matter of nght off-site proVIsion withm 

2,640 feet (one-half rmle) of the on-site reqwrement proVIded It results m 
20% more ~quare feet set-aside for IZ units. 

~ ~ 

New Section • Provide flexibility for a developer to do fewer for-sale units at 60% MFI 
mstead of more umts at 80% MFI. 

Techmcal • Change the termtnology from "Area Medtan Income" (AMI) to "Medtan 
corrections, Farmly Income" (MFI), 
clan:ficattons and • Provide greater clanty on requrrement calculations, bedrooms and 
updates (vanous pncmg, 
sections) • Improve admimstratton, momtonng and enforcement; and 

• Fixes nnnor errors and ormssions 

Pubhc Comment 1s requested on the followmg amendments to the Zomng RegulatiOns and the 
alternative 2 (OP). Proposed new text is shown m bold type and text to be deleted 1s shown m 
sm.ket:hf:eagh. 

2. Amendments pertaining to Chapter 26 as proposed by OP in the alternative. 

Amend the followmg sectmns of Chapter 26 as follows· 
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2600 

2600.2 

2601 

2601.1 

2602 

26021 

GENERAL PROVISIONS 

It IS the mtent of the Zomng Comrmss10n to promulgate only such regulations as 
are necessary to establish the mmnnum obhgat10ns of property owners applymg 
for bmldmg permits or certificates of occupancy under an Inclus10nary Zomng 
Program All other aspects of the program, mcludmg the settmg of maximum 
purchase pnces and rents, the minimum sizes of the umts, the selection and 
obhgatlons of eligible households, administrative flexibility to ensure 
occupancy and the estabhshment of enforcement mechanisms such as covenants 
and certificatiOns shall be as determined by the Council and Mayor of the D1stnct 
of Columbia 

DEFINITIONS 

When used m the chapter, the followmg terms and phrases shall have the 
meamngs ascnbed 

Bedroom - a room with immediate access to an exterior window and a closet 
that is designated as a ''lied.room'' or "sleeping room" on construction plans 
submitted in an application for a building permit for an -lnclusio_nanr 
Development. 

MaxiP11Pll Resale Price (MRP) - As deimedtby the fprmula found in Title.14 
Chapter 22. 

Inclus10nary umt - a unit set aside for sale or rental to an eligible low- and 
moderate-mcome household as reqmred by thls chapter~ by a Zoning 
Commission order grantblg a planned unit development in which the 
applicant has proffered to provide more inclusionary units than required 
under this chapter. ot: by order of th~ Board of Zonmg Adjustment pursuant to 
§ 2607. 

APPLICABILITY 

Except as provided m § 2602 3, the requrrements and mcentlves of this chapter 
shall apply to developments that ' 
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26022 

(a) Are mapped withm the R-2 through R-5-D, C-1 through C-3-C, USN, CR, 
SP, StE, HE, and W-l-0 through W-3 Zone Dtstncts, unless exempted 
pursuant to § 2602.3, and 

(b) Are new construction or additions of gross floor area that would 
result in Ha¥&-ten ( 1 0) or more dwelhng umts constructed concurrently 
or in phases on a lot or; on contiguous lots, including those divided by 
an alley, if the lots were under common ownership, control, or 
affiliation within one (1) year prior to the application for the first 
building permit; (nteluebag eff stte melusteaary emts); aBEl 

(c) Were in existence prior to August 14, 2009, have ten (10) or more 
dwelling units on a lot; or on contiguous lots, including those divided 
by an alley and there is an increase of rd'ty percent (50%) or more of 
its gross floor area; or -Are 

\either 

(1) Ne·;; fBHlaple ewelltags; 

(2) New BB.e fBfBlly e·.velliags, feW eweJ;liRgS, 8f flats eeasH'HeteEl 
eeaeuF:FeaHy 8f ia phases ea eeaUgl:ieus lets 8f lets Eliv-teee ey aa alley, 
tf seek lets were uaEler eeftl1BeR e•.vaeFSBip at tke tiffte ef eeastruetlea; 
ef 

(3) 1\il M:IStlRg de:rlelepHieRt eeserieetiiR SuBfJB:fftgFilfJB (1) 8f (n) fof 'NfttSB 8: 

He'll aeettieR wtlllRSFease tBe gfeSS Deaf 8:fe8: ef tBe eRtlfe ee•;elepfBeftt 
ey fifty pereeat (5Q%) Of fBOFe. 

(d) Is a semi-attached, attached or multi-family residential development 
not described in §§ 2602.1(b) or (c) or that is located in one of the 
areas exempted by § 2602.3(e) and the owner agrees to abide by the 
set-aside and other requirements of this chapter provided, the square 
footage required to be set aside by § 2603 achieves a minimum of one 
(1) inclusionary unit. Properties located in the areas identified by 
§ 2602.3( e )(3) through ( 6) may not use the modifications to height, lot 
occupancy, or minimum lot area or width permitted by §§ 2604.2 and 
2604.3. 

A development wtth less than ten (10) dwelhng umts shall become subJect to thls 
Chapter upon the fihng of an apphcatlon for a bwldmg permtt to add one or more 
dwelhng umts to the development wtthln a twa-three (3)-year penod after the 
tssuance of the last eeftlfieate ef eeeupaaey first building permit, tf the 
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2602.7 

2603 

2603.1 

construction for whtch application has been f:tled would result m the development 
havmg ten ( 10) or more dwelling uruts 

A development exempted under § 2602 3(f) shall be subject to the followmg 
proVIsions· 

(a) The development shall set aside Fof lew 9f meaefate iaeeme hesselields 
affordable dwellmg uruts for households earning no greater than eighty 
percent (80%) of the MFI ("Exempt Affordable Uruts") equal to at least 
the gross square footage that would have been reqmred pursuant to 
§§ 2603 1 and 2603 2.The teFms "lmv 1aeeme hesseheld" and "meaemte 
eaeeme hesseheld" shall have the same meftftiag as give& them ey the 
fedefal eF D1stnet ftmdmg seHFee, ef tiftftfteiBg ef ssesulmag e&tlty, aad 
shall hefetaafief ee Fefeffed te eelleetlvely 8S ''TMgeted Hessehelds"; 

(b) The Exempt Affordable Uruts shall be sold or rented m accordance wtth 
the pncing structure established by the federal or Dtstnct fundmg source, 
or financmg or substdtzmg entity, for so long as the project exists; 

(c) The requirements set forth m § 2602.7(a) and (b) shall be stated as 
declarations within a covenant approved by the Dtstnct, and 

(d) The approved covenant shall be recorded m the land records of the Dtstnct 
of Columbia pnor to the date that the frrst application for a certificate of 
occupancy is filed for the project; except that for developments that 
include one-family dwellings, the covenant shall be recorded before the 
first purchase agreement or lease IS executed. 

SET -ASIDE REQUIREMENTS 

Except as provided m § 2603.8, an mclus10nary development fef whieft the 
IJflHHH'Y methed ef eeastnJ:etlea that does not employ Type I construction as 
defined by12 DCMR A § 602.22 steel ftftd eeaeFete frame stnleaue to construct 
the majority of dwelling units located in an R-2 through an R-5-B Dtstnct or m 
a C-1, C-2-A, W-0, or W-1 dtstnct shall devote the greater of ten percent (10%) 
of the gross floor area bemg devoted to residential use or seventy-five (75%) of 
the bonus density eemg stlli:led for mclusiOnary uruts 

2 That provtston states 

602 2 Type 1 construction are those types of construction 10 which the bwldmg elements listed m table 601 are 
of noncombustible ma.tenals, except as permitted by Section 603 and elsewhere 10 this Code 



Z.C. NOTICE OF PUBLIC HEARING 
Z.C. CASE NO. 04-33G 
PAGE9 

2603.2 

2603 3 

26034 

2603.5 

2603.7 

2603.10 

An mclusionary development that employs Type I construction as defined by 
12 DCMR A § 602.2 ef steel a:ae eoaet'ete frame eoaswetioa to construct the 
majority of dwelling units located m the zone chstncts stated m § 2603 I or any 
development located m a C-2-B, C-2-C, C-3, CR, R-5-C, R-5-D, SP, USN, W-2, 
or W-3 Zone Dtstnct shall devote the greater of etght percent (8%) of the gross 
floor area being devoted to restdentlal use or fifty percent (50%) of the bonus 
denstty litll~eEl for mclus10nary units. 

Except as provtded m § 2603 9, mclus10nary developments located m R-~ 
through R-5-Im, C-1, C-2-A, C-2-B, C-3-A, SP-1, StE, W-0 aBEl through W-U 
Dtstricts shall set astde fifty percent (50%) of mclus10nary umts for ehgtble low
mcome households and fifty percent (50%) of mclus10nary umts for ehgtble 
moderate-mcome households. The first mclusionary umt and each additional odd 
number umt shall be set astde for low-mcome households. 

Developments located m CR, C-2-C, thfoag.ft C-3-C, USN, W 2 tr.d'()agh W-3, and 
SP-2 Zone Dtstncts shall set astde one hundred percent (100%) of mclus10nary 
umts for eligtble moderate-mcome households. 

The Mayor or the Dtstnct of Columbia Housing Authority shall have the nght to 
purchase ap-te the greater of one (1) inclusionary for-sale unit or twenty-five 
percent (25%) of for-sale mclustonary umts, or any number or percentage 
agreed to by the owner of the Inclusionary Development IB a for sale 
IBelasioaary eevelo~meat m aeeorea:aee Ytltft saeli ~roeeeares as are set fortli IB 
tBe }.:at. 

An mclus10nary development located in a StE District that employs Type I 
construction as dermed by 12 DCMR A § 602.2 ef steel a:ae eoaerete fFii:Hle 
eoastftletioB to construct the majority of dwelling units loeatea--IB a StB Dts&iet 
shall devote no less than etght percent (8%) of the gross floor area bemg devoted 
to restdential use m a StB D1smet for inclusionary units. An inclusionary 
development located in a StE District that does not employs Type I 
construction as defined by 12 DCMR A § 602.2 to construct the majority of 
dwelling units shall devote no less than ten percent (10%) of the gross floor 
area being devoted to residential use in a for inclusionary units. 3 

When dwelling units are located in cellar space or enclosed building 
projections extending into public space, then the entire development's 
residential floor area within those spaces shall be included for purposes of 

3 Thts second sentence was once § 2603 6 but was madvertently repealed 
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2603.11 

2604 

26042 

calculating the minimum set-aside requirements of §§ 2603.1, 2603.2, and 
2603.7. 

In a for sale inclusionary development, the gross floor areas required set 
aside for sale to eligible moderate-income households may be reduced by 
twenty percent (20%) provided all the units are set aside to households 
earning sixty percent (60%) of the MFI. 

BONUS DENSITY 

Inclus10nary developments m zomng dlstncts hsted m the chart below may use 
the followmg modificatiOns to height and lot occupancy m order to achieve the 
bonus density: 

Matter-of-Right Zoning Constraints IZ Zoning Modifications 
Base Zone Lot Occupancy Height (feet) FAR Lot Occupancy Height (feet) 

B+8 ~ 99 6-00 99% 99 
CR 75% 90 600 80% 100 
C-2-A 60% 50 2 50 75% 50 
C-2-B 80% 65 3 50 80% 70 
C-2-C 80% 90 600 9Q80% 99100 
C-3-A 75% 65 400 80% 65 

-
C-3-C n/a 90 6.5 n/a 99100 
W-1 80% 40 2J;iO 80% 50 
W-2 ' 4 _,_ 75% 60 '4£0(), 75% 80 
W-3 75% 90 600 80% 100 
SP-1 80% 65 400 80% 70 
SP-2 80% 90 600 90% 90 

2604 3' Inclus10nary developments m R-2 through R-4 zomng dlstncts may use the mmimum 
lot dimensiOns as set forth m the followmg table 

' 

2604.4 

IZ Zoning Modifications 

Base Zone 
IZ Min. Lot Area Min. Lot Width Min Lot Width (feet) 

(square feet) (feet) Special Exception 

R-2 Detached 3,200 40 32 

R-2 Senu-Detached 2,500 30 25 

R-3 1,600 20 16 

R-4 
' 

1,500 18 16 

Increases in FAR obtained as a result of variances granted by the Board of 
Zoning Adjustment shall be treated as bonus density for the purposes of 
calculating the applicable maximum set aside requirement under § 2603. 
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2605 

26054 

26056 

2605.7 

2606 

26061 

2606.2 

2606.3 

DEVELOPMENT STANDARDS 

The mterior amemtles of mclusionary umts (such as finishes and appliances) shall 
be comparable to the market-rate umts, but may be compnsed of less expensive 
materials and equtpment so long as the interior amenities are durable, of good 
quality, and consistent with contemporary standards for new housing. 

Inclus10nary umts shall not be overly concentrated on any floor, tenure or 
dwelling type including multiple-dwellings, one (1)-family dwellings, or flats 
of an Inclusionary Development pFOjeet. 

In an lnclusionary Development subject to 2602.1 (c) or 2602.2, Inclusionary 
Units may be located solely in the new addition provided all the existing units 
were occupied at the application for the addition's building permit and all 
other requirements of this chapter are met; 

EXEMPTION FROM COMPLIANCE 

The Board of Zoning Adjustment ts authonzed to grant partial or complete relief 
from the reqwrement of§ 2603 upon a showmg that comphance (whether on site, 
offstte or a combmat10n thereof) would deny the applietlftt an IZ Development 
owner economically vtable use of 1ts land. 

No apphcatlon from an owner of an lnclusionary Development for a vanance 
from the requrrements of§ 2603.2 may be granted untll the Board of Zoning 
Adjustment has voted to deny an apphcatlon for rehef pursuant to thts section or 
§ 2607. 

Notwithstanding § 2602.5, an owner/occupant of an inclusionary unit may 
sell the unit at a price greater than that established by the Mayor pursuant to 
§ 103 of the Act if permitted by the Zoning Commission pursuant to the 
calendar provisions of§ 3030 if the owner/occupant demonstrates: 

(a) Condominium or Homeowner association fees have increased to make 
the unit unaffordable to other Eligible Ho~eholds as d•ed § 2602; 

(b) The application for relief includes written confirmation of§ 2606.3(a) 
from the Director of the Department of Housing and Community 
Development; and 
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2607 

2607.1 

2607.-1:-2 

2607 ~3 

(c) The inclusionary zoning covenant required by § lOS of the Act 
remains in effected and the unit is sold at the Maximum Resale Price 
(MRP) if the income of the Eligible Household purchasing the unit 
does not exceed one hundred percent (100%) of the MFI; or 

(d) H the inclusionary zoning covenant is terminated and the unit is sold 
above the MRP, a fee equal to any net proceeds from the sale that are 
above the MRP is deposited into the District's Housing Trust Fund as 
defined by § 2499. 

OFF -SITE COMPLIANCE 

Some or all of the set-aside requirements of § 2603 may be constructed otT
site to another location within two thousand six hundred forty feet (2,640 ft.) 
of the inclusionary development provided: 

(a) The square footage of the set-aside requirement constructed otT-site is 
twenty percent (20%) greater than what would have been required 
for the inclusionary development; and 

(b) All other provisions of this section have been met. 

~JJoard .Q~ZQniftg.AdjUS~ntt~f~thO~ t?,...Frmi,t:.,§O~e- or ~:_gr,tne ~t
~tde reqwreln~_-Qf § 2603,"~~~9e~constru~ted;~ff-stte~~ywber~ Wi~i~L!he 
District of -9,»\um~ja ppon- proQ~"i~ased upondtSpectfic econom!<; <~alxs¢. tlJ.at 
compliance on-site would Impose ·an ~nmmc hardship. Amohg the factors that 
may be considered by the BZA m ,Qetenrunmg the existence of econormc hardship 
are. 

Both a building permit applications for an inclusionary development made 
pursuant to § 2607.1 and Board of Zoning Adjustment applications~ made 
pursuant to § 2607.2 AB apf)heant whe B:as aemoast:Fatea t:fte e~usteaee of 
eeoaoHH:e B:afdSIHf) shall further demonstrate that the off-stte development 

(aJ Is loeatea witB:ia tae same eeasas traet as the iftelas1oBary ae•;elopmeat, 

tet(a) Cons1sts of new constructiOn for wlnch no certificate of occupancy has 
been Issued; 

tet(b) Is at a locatiOn suitable for res1dent1al development, 

W(c) Has complied with or will comply wtth all on-site requrrements of tlns 
chapter as are applicable to tt; 
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2607.3 

2607.5 

2607.7 

~(d) Has not received any development substdtes from federal or Dtstnct 
government programs estabhshed to provtde affordable housmg; 

~(e) Will provide mclus10nary uruts comparable m type to the market-rate umts 
bemg created m theu place, wtth gross floor areas of not less than runety
five percent (95%) of the gross floor area of such market-rate umts, and of 
a number no fewer than the number of umts that would otherwise have 
been reqmred on-site; 

tgj(f) Will not have more than thirty percent (30%) of Its gross floor area 
occupied by mclus10nary umts that satisfy the set-aside requirement of 
other properties, mcluding the property that is the subject of the Board of 
Zomng Adjustment apphcatlon, and 

W(g) Has not utilized bonus density beyond that provided by § 2604.1. 

All dwelling units as are required to be reserved in the off-site development 
shall be deemed inclusionary units for the purposes of this chapter and the 
Act. 

No ol'Eler gr&:Rttftg The off-site comphance shall aeeome effeettv-e not relieve an 
inclusionary development of its entire set-aside requirement until a covenant, 
found legally sufficient by the Office of the Attorney General, has been recorded 
m the land records of the District of Columbia between the owner of the off-stte 
development and the Mayor A draft covenant, executed by the owner of the 
offsite property, shall be attached to an application for relief under this section. 

Upon the recordation of the covenant, the set-aside requirements permitted to be 
accounted off-stte shall be deemed to be the legal obhgation of the current and 
future owners of the off-stte development. I\.ll Gvlelltag amts as are Fef!Birea to 'be 
resen•ea tft the off site aevelopmeftt Ift aeeoraanee with the BZA offier-skall 'be 
aeemea lftelaSIOftftfY Baits for tke pHlj)OSes of this Ckapter aB:Q the Aet 

3. Amendments proposed by OP pertaining to Filing Fees. 

Amend § 3040 as follows 

3040 FILING FEES 

3040.7 No fee shall be charged for applications pursuant to § 2606.3. 
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Alternative 2 (QP) 

The Comrmssmn and OP are also mterested m hearing testimony on the issue m Alternative 2 
(OP) which focuses on targeted households and MFI based on whether the IZ umts are rental or 
for-sale In addJ.t:J.on to the OP proposed text amendments, Alternative 2 (OP) would require the 
followmg alternate text amendments to Chapter 26 

4. Amendments proposed by OP pertaining to Alternative 2 (OP): § 2601 Definitions and 
§2603 Set-Aside Requirements). 

2603 

2601.1 

2603 

2603.3 

SET -ASIDE REQUIREMENTS 

When used m the chapter, the followmg terms and phrases shall have the 
meanings ascribed: 

Eligible household - one ( 1) or more persons cert:J.fied by the Mayor as not 
exceeding the applicable maximum income levels of § 2603.3. aetag ~ lo~v or 
mofiefate iaeome lioeseliolEI peFSeaBt to the Aet. 

Lew illeeme heuseheld a hoeseliolEI of oae or IBOFe mEitvtEieals with a total 
81HHial 1aeome atljesteEI fof lioeseliolEI stze eEJ:eal to less tliaB fifty peree&t (~0%) 
of tlie Metmpolitan Stat1stieal Ai=ea meEiie as eeftifieEI ay tlie Mayer p9FseaBt to 
the t' ... et. 

Median Family Income (MFI) • the Median Family Income for a household 
in the Washington Metropolitan Statistical Area as set forth in the periodic 
calculation provided by the United States Department of Housing and Urban 
Development, adjusted for family size without regard to any adjustments 
made by the United States Department of Housing and Urban Development 
for the purposes of the programs it administers 

Medemte illeeme heuseheld a J.:ieaseholEI of OBe eF IBOfe mtltvuieals with a 
total 81HHial IBeOIBe atljHSteEI for hoeseliolEI SIZe eEJ:Hal to aetweeft fifty Ofte 
peree&t (51%) eEl etgftty pereeat (80%) of tlie MetFopobtan Statistieal Aaea 
meEite as eemfieEI ay $e Mayor parseaBt to tlie Aet 

SET -ASIDE REQUIREMENTS 

Except as provided in § 2603.9, inclusionary units resulting from set asides 
required by §§ 2603.1 and 2603.2 shall be rented or sold as follows: 

(a) Rental units'shall be rented only to eligible household earning sixty 
percent (60%) percent of the MFI; and 
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' 

(b) For-sale units shall be sold only to eligible household earning eighty 
percent (80%) percent of the MFI. 

2{;03.3 -IBelesieftary e87.relef>meRts leeatee Ift R 2 *hfeegh R 5 D. C 1. C 2 A. StB. W 0 8:88 
'}! 1 Dtstriets sliall set asiEle fifty f>eFeeat (50%) ef tftelesteaary HB:lts fe£ eligible le'l/ 
tfteeme lieeselieles sa fifty f>eFeeRt (50%) ef melesieftaey Hftlts for eligible meElefate 
lfte91Be lieesefieles. The fHSt melesieftary Hftit ftftQ e&efi fteettleftftl eee ftHIB:ber Hftlt 
sliall be set as1Ele feF le·N tfteeme aeuselieles. -

2{;03.4 Develef>meftts leeatee Ift CR. C 2 B $Feegli C 3 c. USN, 1N 2 tlifeugli Vl 3, sa SP 
Zefte Dtstriets sliall- set asiEle eae &HIHlree t>ereeat (100%) ef taelu5Ieft8:FY uftltS fer 
ebgil:de med:erate Ifteeme lieeselieles 

Proposed amendments to the Zonmg Regulattons of the D1stnct of Columbia are authorized 
pursuant to the Zontng Act of 1938, approved June 20, 1938 (52 Stat 797, D.C. Official Code 
§ 6-641 01 et seq.) 

The pubhc hearmg on this case will be conducted as a rulemaking m accordance with the 
prOVlSlOnS of § 3021 

How to participate as a witness. 

Interested persons or representatives of orgamzatmns may be heard at the pubhc heanng. The 
Comm1ssion also requests that all w1tnesses prepare their testimony in writtng. submit the wntten 
testimony pnor to giving statements, and hmtt oral presentations to summaries of the most 
Important pomts. The applicable time hmtts for oral testimony are descnbed below. Wntten 
statements, m_heu. of personal appearances or oral presentatt9n, may be submttted for mclusmn 
in the record. 

Time limits. 

All mdtvtduals, organizations. or assoctatlons wiShmg to testJ.fy m this case are encouraged to 
mform the Office of Zoning of their mtent to testify pnor to the heanng date Thls can be done by 
mall sent to the address stated below, e-mail (donnahanousek@dc gov), or by calling (202) 727-
0789 

The followmg maxtmum tltne limtts for oral testimony shall be adhered to and no ttme may be 
ceded: 

1. 
2 

Organtzatlons 
Indtvtduals 

5 mmutes each 
3 mtnutes each 
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Pursuant to § 3020 3, the Comnusston may mcrease or decrease the time allowed above, m 
which case, the prestdmg officer shall ensure reasonable balance m the allocatiOn of time 
between proponents and opponents 

Wntten statements, m heu of personal appearances or oral presentations, may be subrmtted for 
mclus10n m the record Wntten statements may also be subrmtted by mall to 441 4th Street, N W, 
SUite 200-S, Washington, DC 20001; by e-matl to zcsubrmsstons@dc gov, or by fax to (202) 727-
6072 Please mclude the case number on your subrmsston FOR FURTHER INFORMATION, 
YOU MAY CONTACT THE OFFICE OF ZONING AT (202) 727-6311. 

ANTHONY J. HOOD, MARCIE I. COHEN, ROBERT E. MILLER, PETER G. MAY, 
AND MICHAEL G. TURNBULL -------- ZONING COMMISSION FOR THE DISTRICT 
OF COLUMBIA, BY SARA A. BARDIN, DIRECTOR, AND BY SHARON SCHELLIN, 
SECRETARY TO THE ZONING COMMISSION. 


